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' NC?[OLS ﬂwomfrs

SUITE 115, MUSGRAVE PARK, 18 MUSGRAVE ROAD, BEREA, 4001
PO BOX 37542, OVERPORT, 4067
TELEPHONE: (031) 201 3440 / 3443 FAX: (031) 202 3645

TO: CENTRE FOR APPLIED LEGAL STUDIES
ATT: Stuart Wilson

FAX NO: 086 6060 562

YOUR REF:

FROM: T Nichols
OUR REF: T Nichols/CN/ CAL 043

No. of pages inclliding this page: Date: 13t JUNE 2008

Dear Sirs

RE: SHACK DWELLERS ASSOCIATION

We refer to the above matter and transmit herewith the Applicant’s Replying affidavit.

Yours fai

TH Niqﬁols
NICHOLS ATTORNEYS
Email : trudie@nicholslaw.co.za

T.H NICHOLS, BA LLB {(NATAL)
ASSISTED BY CAROLINE RAY REYNOLDS, BSOC SC LLB (NATAL}
The information contained in the message is confidential and is intended only for the individual or entity to whom it is addressed.
If any privileged information is included, such privilege is not waived. Please notify us, i this message is received in error.
You may not copy, distribute, disseminate, disclose or make vse of the content hereof, all of which is prohibited by law.
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' IN THE HIGH COURT OF SOUTH AFRICA
(DURBAN AND COAST LOCAL DIVISION)

CASE NO: 1874/08

In the matter between:

ABAHLALI BASEMJONDOLO MOVEMENT SA First Applicant
SIBUSISO ZIKODE Second Applicant
and

PREMIER OF KWA-ZULU NATAL First Respondent

MEMBER OF THE EXECUTIVE COUNCIL FOR

HOUSING, KWA-ZULU NATAL Second Respondent
MINISTER OF HOUSING Third Respondent
MINISTER OF LAND AFFAIRS Fourth Respondent

. APPLICANTS’ REPLYING AFFIDAVIT

I, the undersigned —

SIBUSISO ZIKODE

el
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do hereby make oath and say that —

1 | am an adult male residing at Kennedy Road Informal Settlement, 268 !,
Kennedy Road, Clare Estate, Durban. | am the President of the first
applicant and am duly authorised to depose to this affidavit on the first

applicant's behalf. | am also the second applicant in these proceedings.

2 The facts contained herein are, unless otherwise stated or indicated by
the context, within my own personal knowledge and to the best of my

belief both true and correct.

3 | have read the answering affidavit filed on behalf of the second

respondent in these proceedings and wish to reply thereto insofar as is

nécessary. This affidavit will not deal with all the allegations made in the
second respondent’s answering affidavit and its failure to do so should

not be construed as an admission thereof.

4 For convenience the KwaZulu-Natal Department of Housing, for which
the second respondent is responsible, shall be referred to as “the

Department.”

5 Before responding to the specific allegations made in the second
respondent’s answering affidavit | wish to deal in general terms with the

second respondent’s contention that the Slums Act was promulgated in
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response to Target 11 of the Millennium Development Goals and the
Department's “Eradication of Slums Strategy Vision 2014" adopted on
20 April 2007 (“the Eradication of Slums Strategy”) as well as the second
respondent’s contention that the Slums Act “gives effect to the provisions
and objectives identified in Chapter 13 of the National Housing Code”
and is accordingly a measure that will improve the lives of people living in

informal settlements.

6 In dealing with the second respondent’s above contentions | shall make
reference to a Report produced by the Centre on Housing Rights and
Evictions (“*COHRE”) entitled “Business as usual? Housing Rights and

Slum Eradication in Durban, South Africa.”

7 COHRE is an international non-governmental research and advocacy
organisation, with offices on 5 continents. COHRE monitors housing
rights internationally. The purpose of COHRE reports into housing rights
in cities is firstly, fo establish a clear understanding of what is happening
with regard to housing rights and secondly, to propose positive
recommendations to improve the situation. In South Africa COHRE has
already produced reports on Johannesburg (2005) and Pietermaritzburg
(2007). A copy of COHRE's Report on Durban is attached hereto as “A.” |

shall make particular reference to Chapters 4 and 5 of the COHRE

sm_ﬁy
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Report which are entitled “Slum Clearance in Durban” and “Forced

Evictions and Other Housing Rights Violations” respectively.

8 The COHRE Report was published by COHRE under the auspices of
Jean Du Plessis. Du Plessis' confirmatory affidavit is attached hereto as
Annexure “B”. The COHRE Report is in its final draft form and has not
yet been released to the public. It was completed on 30 May 2008. It was
accordingly not available at the time of the drafting and filing of the

founding papers in this matter.

9 | respectfully submit that the second respondent and his Department
have misinterpreted Target 11 of the United Nations Millennium
Development Goals. That target does not call for the “eradication of
slums” but “the achievement of a significant improvement in the lives of
at least 100 million slum dwellers by 2020.” As the second respondent
appears to recognise, this is only approximately 10% of the world's slum

dwelling population.’

10 That it is mistaken to construe Target 11 of the Millennium Development
Goals as requiring the eradication of all slums by 2020, was pointed out
by Professor Huchzermeyer - widely regarded as the leading academic

expert on housing in South Africa? - in her strongly critical submission on

! Paragraph 10 of the second respondent’s answering affidavit records that in 2005 900 million people were
estimated to be living in slum like conditions.
2 COHRE report, p 48,
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5

the Slums Bill.3 Professor Huchzermeyer stated as follows in this regard

“Presumably, the idea for the Bill was derived from the unfortunate

rhetoric of slum eradication. This rhétoric stems from a mistaken
interpretation of Target 11 of the Millennium Development Goals.
This target to “improve the lives of 100 million slum dwellers by
2020” is unwittingly also referred to as the “cities without slums
target.” This stems from the unfortunate slogan of Cities Alliance. It
was intended merely as a normative statement: “cities should not

have slums” but in several countries has tragically been translated

into a target ... The UN when endorsing this target ... was fully
aware that it is impossible to achieve cities without slums by 2020.

It appears that this needed to be better communicated to national

and provincial governments in South Africa, which in their zeal
seemed {o have pulled apartheid legislation off the shelf and are
proposing conservative and repressive measures to wipe slums off
the surface of our cities and clamp down harshly on attempts at

"4

their re-emergence.” {(emphasis added)

11 The second respondent's answering affidavit makes reference to the

communication from the United Nation’s Human Right's Council’'s Special

* Professor Huchzermeyer’s submission on the Bill is Annexure “MM5” to the second respondent’s
answering affidavit,
“Atp3.




