APPLICATION FOR RECUSAL OF CHAIRPERSON

I hereby make application for the Chairperson, Madam C Qunta, to recuse herself from this hearing.  I do so on the following grounds and for the reasons set out hereunder.  This is by no means an exhaustive rendition of the reasons and grounds for my application and I shall add to these orally.

I have a reasonable apprehension that you will be biased against me in this hearing.  This apprehension is not whimsical but is founded on factual grounds relating to your personal involvement in matters that demonstrate a bias and conflict of interest.

NO MUTUAL AGREEMENT ON CHOICE OF CHAIR

I was not consulted on your appointment.  Instead, the choice of Chairperson was effected in a process that was not transparent nor are there are defined rules or the criteria to be applied in choosing a chairperson.  Given the extremely public nature of the facts giving rise to the charges I face, I submit that the least the employer could have done was to either involve me jointly in choosing a Chairperson I am happy with or to choose a non controversial chairperson.  This  did not occur and  I believe  that a hidden agenda has informed your choice as chairperson.  You are controversial.

CONFLICT OF INTEREST 

You are recorded in various publications as a high ranking Aids Denialist.  Your name appears in the top twelve Aids  Dissidents.

I am an active member of the Treatment Action Campaign (TAC) and that places you at odds with me significantly.  The dispute relating to Aids denial is an extremely important debate in our country and institutions.   Although this debate involves significantly large groups of persons in our country my role as a TAC activist on this campus (and its constituent  predecessors) saw me in conflict with the management of the ancient order on campus, namely the Ramashala Vice Chancellorship.

I believe that historical and current involvement in two opposing camps requires your recusal.

DE FACTO CONFLICT

In your position as a dissident you are involved as attorney in litigation for the Mathias Rath Foundation which is in a court dispute with the TAC. I believe that it is not co-incidental that as an Aids Denialist you are involved in that trial.  I deeply suspect that you have a personal interest in seeing that the Rath Foundation succeeds and that this interest extends beyond that of an attorney and that you personally have an interest in it.

I have an apprehension that because of my stance on Aids and its treatment you will use your position as chair of the hearing to get even with me.  

In fact, in an article published in the Business Day newspaper on 23 May 2003 in an article titled “ White males’ rage is blacks’ burden ” you made the statement that:

“Then we have Mark Heywood and Nathan Geffen of the Treatment Action  Campaign (TAC), current media darlings who seem congenitally angry and quite excited about the prospect of doing outrageous things while trying to get Zackie Achmat declared and international martyr with a little help from the University of Natal and Time magazine.”  ( my emphasis).

There is no doubt in my mind that the words italicized and emphasized in the above quotation relates to the incident when a former Vice Chancellor, one Ramashala clashed with me publically over my having been involved in the invitation extended to Zachie Achmat to deliver a talk at the university which she had subsequently banned.  The record regarding this episode is well documented and I am of the apprehension that your particularly public negative stance relating to the support Zachie Achmat had on the campus, in which I played a significant public role,  renders you as a biased person who cannot be trusted reasonably to chair this hearing fairly and any assurances given by you in this regard will not disabuse my mind of such a perception.

I am also reliably informed from that you are the Deputy Chairperson of the SABC Board that currently is also seized with publicity on an issue dealing with the report into the blacklisting scandal where the SABC Board took a decision not to publish the said report.  This has been characterized as an SABC Whitewash.  You share collective responsibility for that decision. That report has significant public interest and is similar in nature to the “Final Report of the Task Team  dealing with Management and Related Issues”on this campus, the alleged release of which I am charged with under the dubiously worded charge 2 in these proceedings.  

Your collective responsibility for the SABC Board decision demonstrates to me an authoritarian pro-institution type of thinking that goes against transparency and which I fear will be the grundnorm for any decision you will make in this matter.  Such a decision, I believe, will be adverse to me given your stance in the SABC Board matter.

I simply do not trust you to make any fair ruling as I believe that you have been brought in by one side to chair this hearing to give it a veneer of respectability whilst your own views make the outcome a forgone conclusion.

I therefore ask that you recuse yourself from this hearing.

